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IN THE SUPREME COURT OF THE STATE OF IDAHO

*****
STATE OF IDAHO,
Plaintiff-Respondent,
V.

JAREEHECK,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

Docket No. 47654-2019
Jerome County
Case No. CR27-18-5798

*****
REPLY BRIEF
Appeal from the District Court of the Fifth Judicial District for Jerome County
Honorable Rosemary Emory, District Judge, and Stacey DePew, Magistrate Judge, Presiding
AdamJ. Ondo
Jerome County Public Defender
121 3rd Ave East,
Jerome, ID 83338

Lawrence Wasden
Attorney General, Criminal Division
P.O. Box 83720
Boise, ID 83 720

Attorneys for Defendant-Appellant

Attorneys for Plaintiff-Respondent
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I.

PROCEDURAL HISTORY ON APPEAL

In her Notice of Appeal, Heck explicitly "appealed against the State of Idaho to the Idaho
Supreme Court from the Judgment of Conviction entered in the above-entitled action on the 12th
day of June 2019, The Honorable Stacey DePew, Magistrate Judge, presiding, and from the
Memorandum Decision on Appeal entered on the 27 th day of November 2019, by The Honorable
Rosemary Emory, District Judge, affirming the Judgment of Conviction." Moreover, one of the
issues listed was, "Did the District Court err in affirming the Judgment of Conviction?"
II.

COMMENT ON THE STANDARD OF REVIEW

In the Brief of Respondent, on page seven, the Respondent claims, "Heck does not
challenge the district court's intermediate appellate decision and asserts only that the magistrate
court erred." However, "the Supreme Court reviews the trial court (magistrate) record to determine
whether there is substantial and competent evidence to support the magistrate's findings of fact
and whether the magistrate's conclusions of law follow from those findings. If those findings are
so supported and the conclusions follow therefrom and if the district court affirmed the
magistrate's decision, we affirm the district court's decision as a matter of procedure." Pelayo v.
Pelayo, 154 Idaho 855, 858, 303 P.3d 214, 217 (2013) (quoting Bailey v. Bailey, 153 Idaho 526,

529, 284 P.3d 970, 973 (2012)). Furthermore, in this case, the district court adopted a view of the
Jerome City Code that was substantially similar to that of the magistrate court for purposes of the
statutory interpretation issue and held that the evidence was sufficient to support a guilty verdict
for substantially the same reasons that the magistrate did. [R., p.210-14.] Accordingly, counsel
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focused on the magistrate's findings of fact and conclusions oflaw. See Pelayo, 154 Idaho at 858,
303 P.3d at 217. In arguing that the magistrate court erred, counsel was implicitly, but through
use of basic logic and reliance on the language in Pelayo, also arguing that the district court erred
in affirming the judgment of conviction and the findings of the magistrate court.

Ill.

CONCLUSION

The Appellant, so that there is no confusion going forward, now explicitly asserts that the
district court erred when it affirmed the Judgment of Conviction, holding that Vicious Dog at Large
was a misdemeanor under Jerome City Code and that the evidence was sufficient to support a
guilty verdict for Vicious Dog at Large. Furthermore, the Appellant explicitly requests that this
Court reverse the district court's intermediate appellate decision.
DATED this 6th day of May 2020.

By_ _
/s_/_A_d_am_J_._O_n_do_ _ _ _ _ __
Adam J. Ondo [ISB No. 10389]
Attorney for Defendant-Appellant
Jerome County Public Defender
121 3rd Ave East,
Jerome, Idaho 83338
aondo@magicvalleylegal.com
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CERTIFICATE OF MAILING

The undersigned, Adam J. Ondo, an attorney licensed to practice law in the State of Idaho,
certifies that on the 6th day of May 2020, he caused a true and correct copy of the REPLY BRIEF
to be forwarded with all required charges prepaid, by the method( s) indicated below, to the
following:

Lawrence Wasden
Idaho Attorney General's Office
Statehouse, Room 210,
P.O. Box 83720,
Boise, ID 83720-0010
ecf@ag.idaho.gov

[ x]

E-Mail/ E-File

/s/ Adam J. Ondo
AdamJ. Ondo
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